	
	
	



Independent Sewerage Adoption Panel
Water UK
36 Broadway
London 
SW1H 0BH
26th July 2023
F.A.O. Michael Deakin
Ofwat
Centre City Tower
7 Hill Street
Birmingham
B5 4UA
By email only to Michael.Deakin@ofwat.gov.uk and codeforadoption@ofwat.gov.uk 

Dear Michael
Independent Sewerage Adoption Panel (‘the Panel’)
Change Proposal by Chris Faulkner Flow Controls: Flow controls and Confined Spaces Regulations etc
I write further to the above and to the Change Proposal (‘the Proposal’) submitted to the Panel by the Chris Faulkner Flow Controls (‘CFFC’) and published on the Panel’s website on 30th March 2023.  
The Panel has now considered the Proposal and I have set out below the details of the Proposal, the Panel’s process for consideration of it, and finally the Panel’s recommendation to Ofwat on the proposal.
I enclose a copy of the Proposal with this letter as an appendix and for ease of reference.
The Proposal
In the Change Proposal form submitted to the Panel, CFFC stated that it had identified the following issue: 
Use of flow controls in manholes and inspection chambers needing to comply with the "no man entry" requirements of the Confined Spaces Regulations 2010 and the Declaration of Performance in the Construction Products Regulations 2021.
As a result of this, CFFC stated that: 
Sewage companies are approving control devices that introduce foreseeable risks to installation contractors and their own maintenance personnel contrary to the Health and Safety at Work Act 1974. Designers and Sewage companies are failing to fully risk assess their control chamber designs as required under CDM regulations and hybrid chamber designs are being accepted for adoption which do not meet the chamber designs shown on the Construction Design Guide.
Therefore, CFFC proposed the following change to the Design and Construction Guidance (‘DCG’):
C7.12 New 1. The design of flow control devices to be placed in manholes or inspection chambers should comply with the Confined Spaces Regulations 2010 and be fully roddable from upstream or down and allow clearing, cleaning testing and inspection from outside the control structure Control devices should be supported by a statutory Declaration of Performance as required under the Construction Products Regulations 2021 which should include evidence of independent testing. 
New 2. The flow control should be able to be installed in all Manhole and inspection chamber designs with all channels and benching required and as shown in the Design and Construction Guidance.
The Panel’s consideration of the Proposal and consultation
The Panel considered the Proposal at meetings on 31st March 2023 and 9th June 2023.  

In considering the Proposal, the Panel has:
· discussed the Proposal at two meetings;
· asked CFFC to provide further clarification on the scale of the problem and the practical difficulties caused by it.

The minutes of the Panel’s meetings when the Proposal was discussed are enclosed as appendices. The further information provided by CFFC is also enclosed.

The Panel’s recommendation to Ofwat

In accordance with its Terms of Reference, the Panel has assessed the Change Proposal in terms of:  
(a) the need for the change, for example, is it a service improvement or is it needed to address a particular issue;  
(b) consistency with the principles and objectives of the Code, and any relevant statutory or regulatory requirements; and 
(c) the impact of the change (be it positive and/or negative) on Customers and on Sewerage Companies.

In reaching its decision on the Proposal, the Panel has taken into account the following issues:

· As flow control devices are very site/asset specific, the DCG is not overly prescriptive on them and it is not for companies to provide design solutions for the devices.
· The DCG allows for parties to deviate from it by agreement where required.  
· The DCG already includes an overall statement relating to compliance with all relevant regulations, which includes the Confined Spaces Regulations.  
· In terms of any health and safety risk, the chambers are designed to be operated from above ground, with safe means of access if required.  A safe system of work would be covered by water companies’ procedures for carrying out jobs requiring access.
· C7.12.3(f) of the DCG already states that access should be provided to the upstream and downstream sections of a flow control device to allow maintenance.
· While the Panel appreciated that CFFC may have experienced individual issues relating to accessibility of flow control devices, it was not persuaded that this indicated that there was a wider problem that could not be addressed by the existing provisions or facilities within the Code itself.

Therefore, the Panel concluded that the Proposal should be rejected on the basis that there are already mechanisms within the Code to address the issue and amending the DCG would be disproportionate in this instance.   Furthermore, the Panel was not persuaded due to the lack of sufficient evidence that the existing provisions could be deemed to inadvertently be facilitating non-compliance with the Confined Spaces Regulations particularly as it appears illogical in view of the flexibility in the current arrangements. 

This decision reflects the consensus of all members of the Panel following consideration of the Proposal at the meeting on 9th June 2023. 

I confirm that a copy of this letter has been sent to CFFC and has also been published on the Panel’s website.  
If you require any further information or if the Panel can assist any further regarding the Proposal, please let me know.
Yours sincerely,
Victor Olowe
Chair 
Independent Sewerage Adoption Panel
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